May 11, 2009

Senator Tom Harkin (D-1A)

Member of the Senate Health, Education, Labor amsiens Committee
731 Hart Senate Office Building

Washington, DC 20510

Representative George Miller (D-CA)

Chairman of the House Education and Labor Committee
2205 Rayburn House Office Building

Washington, DC 20515

Re: Investor Support for S. 560 and H.R. 1409

Dear Senator Harkin and Representative Miller,

We, the undersigned investors representing $37arbih assets under management, are signatoritrseof
United Nations-sponsored Principles for Responditvestment (PRIj. The PRI is a network of global
investors who recognize that environmental, scgral governance issues can affect the performance of
investment portfolios. As long-term investors sagkboth sustainable financial performance and the
protection of human rights, we are writing to exgsre@ur support for the Employee Free Choice Act
(EFCA; S. 560 and H.R. 1409).

As investors, we understand that constructive apsitigpe labor relations are essential for improving
corporate performance, efficiency and workplacestyafEffective partnerships between employees and
employers enhance productivity and corporate lgyahabling companies to attract and retain skilled
staff in order to better drive corporate innovatién2006 study by the International Labour Orgatiora
(ILO) found that the OECD economies that are tlglhést economic performers are those with high union
density and a high level of cooperation betweewramd business interedtsWe believe the proposed
legislation would help balance the relationshipwssn worker and employer in the U.S., and better
protect workers when they face unlawful conducelmployers while exercising their globally-recognize
workplace rights.

The freedom to form or join a union of one’s chomed to bargain collectively for the terms of
employment are fundamental human rights enshringda U.N. Universal Declaration of Human Rights
and the core conventions of the ILO.

Human rights organizations have pointed with comder critical gaps between U.S. law and the ILO
conventions, a gap that, in our view, can createsrfor both employees and employers. We belieat th
the Employee Free Choice Act will help to bridgattiyap, and to align U.S. law more closely with
international norms.

An Economic | mperative
The Economic Policy Institute notes that the stégnaof average wages, despite the rise in prodigti

over the past few decades in the U.S., is linkethige part to the decline in union density. Asomsi
declined, both union and non-union workers lost écenomic benefits of collective bargaining. At the

! For more information, please see: http://www.ungg.
2«|n Search of the Optimal Labor Market Policie&y Peter Auer, International Labour Organizatiocd)&



same time, investors have witnessed executive cosapien skyrocket. These trends have contributed to
dangerous and unprecedented disparities in weadthr@ome in the United States.

In the face of a global economic collapse borndbrgn the U.S. market, a key component to a global
recovery is strengthening the purchasing powermeAcan workers. Today, consumer activity accounts
for roughly 70 percent of the U.S. economy. For yngears, U.S. workers sustained their consumption
through debt, yet such debt-driven consumptioridarty not sustainable. Workers need to be adelyuate
rewarded for their productivity, and earn the ineatimey need to purchase basic goods and services.

The decline in unionization in the United Statesaaerbated by a variety of anti-union responses fro
companies and weaker U.S. labor law, has damagedrdhile relationship between management and
employees and depressed the prospects for susesnadmic recovery.

Benefitsfor Companies

Despite strong opposition to the Employee Free €&hdict from some U.S. businesses, unionization can
have strong long-term benefits for individual comigs. Studies have shown that union-represented
employees have lower turnover rates than non-uemoployees, leading to lower training and hiringtsps
and a more experienced workforc@his partly explains why unionized workforces associated with
higher productivity gains in certain sectdis addition:

* A study of 750 large, publicly traded firms foutitht companies with the best labor practices pexvi
returns to shareholders that are three times gréste those of companies with weak practfces.

* A study of the importance of “intangible” factonevealed that a company’s quality of human cajpstal
one of the four most important determinants ofm's future financial performance.

» The presence of unions often helps to ensurewibdtplaces are free of other labor and human sight
abuses, such as child and forced labor.

 In unionized workplaces, employee health andtgaéee typically improved, and workers have a
collective voice that can push for operational pratiuction improvements with less fear of retatiati

As fiduciaries with broadly-diversified portfoliogye must be cognizant of these trends and theiaatnp
on our investments. We believe that an environmdrdre labor rights are respected and workers dee ab
to negotiate with management at arms-length oftewiges fertile ground for future business growth.

The Current Climate for Unionsin the United States

Based on our engagements with a wide spectrum pfogrers across industries on workplace standards
and labor rights issues, we find that U.S. compmapiten engage in a range of anti-union tacticschyhi
though often legal, clearly chill the exercise oéedom of association and the right to collective
bargaining. “Captive audience meetings,” “predieibof workplace closings, and prohibitions of unio
organizers at work sites are commonplace in the hSur experience. The ILO and U.N. Global
Compact believe these practices are not in accoedaith “freedom of association”: “Employers should

¥ What Do Unions Do®By Richard Freeman and James L. Medoff, Basic Bob$34.

*“What Do Unions Do to Productivity? A Meta-Analgsi by Christos Doucouliagos and Patrice Larouthdystrial
Relations42(4), 2003.

® The Human Capital Edgéy Bruce Pfau and Ira Kay, McGraw-Hill, 2002.

® Invisible Advantage: How Intangibles are DrivingdBuess Performancéy Jonathan Low and Pam Cohen Kalafut, Perseus
Publishing, 2002.



not interfere in workers’ decision to associatg,ttr influence their decision in any way, or digtinate
against either those workers who choose to assomiahose who act as their representatives.”

Under the existing National Labor Relations Act,pdoyers in the U.S. have a statutory right to egpre
their views during a union campaign, so long ay tthe not interfere with employee free choice. Tikis
where we believe the current workplace laws regaravorker organizing and unionization unacceptably
tilt towards the employer. Prominent human rightganizations agree with this assessment. In an gugu
2000 report, Human Rights Watch found that “freedoimassociation is a right under severe, often
buckling pressure when workers in the United Stargsto exercise it¥ The report concluded that
“workers’ freedom of association is under sustaiattdck in the United States, and the government is
often failing its responsibility under internatidfruman rights standards to deter such attackgeotect
workers’ rights.?

Workers, Not Employers, Should Decide I f and How They Join a Union

As the law now stands in the U.S., it is employenstworkers—who decidehat method may be used
for unionization (either majority sign-up or seclllot election). We believe workers should have t
right to choose how they want to form a union, mstthey have that right in dozens of countriesirzdo
the world. (The attached Appendix A provides moeéad on the international prevalence of the méayori
sign-up or “card check” process for unionizatiom)reality, we believe that a choice of methods is
necessary and appropriate, since there is creelfdience that the secret ballot process has baesedln
the U.S.

We therefore add our names to the growing list obnemists, non-governmental organizations,
academics, and businesses that support the EmgiogeeChoice Act and urge its speedy passage.

Sincerely,

// / //JMVW(
Danlel F. Pedrotty Conrad MacKerron
Director, AFL-CIO Office of Investment Directorotporate Social Responsibility Program
AFL-CIO Employees Staff Retirement Fund As You Sewundation

4 ,

Michael O’Sullivan Steven Heim
President Senior Vice President
Australian Council of Director of Social Resgaand Advocacy
Superannuation Investors Boston Common Assealament, LLC

" The Labor Principles of the United Nations Globanpact: A Guide for Businedsy the ILO and UN Global Compact,
2008, p. 15.

8 Unfair Advantage: Workers’ Freedom of Associatioriie United States Under International Human Rigdtandardsby
Human Rights Watch, August 2000, p. 10.

° Ibid, p. 12.
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—
Bennett Freeman
Senior Vice President
Sustainability Research and Policy
Calvert Asset Management Company Inc.

Michael Quicke
Chief Executive
CCLA Investment Management Ltd.
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Stephen F. Brennan
Principal
Hamilton Lane
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Jeanett Bergan
Head of Responsible Investments
Kommunal Landspensjonskasse (KLP) A/S

Gary A. Hawton
Chief Executive Officer
Meritas Mutual Funds

Jay Youngdahl
Co-Chair, Board of Trustees
Middletown Works VEBA
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Michael D. Underhill

Chief Investment Officer
Capital Intiove, LLC
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Adam Kanzer
Managing Director and Gen€ralinsel
Domini Socialdstments, LLC

John Richardson
President
JMR Financial
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Greg Sword
Chief Executiffie€
LUCRF Super
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Peter Wallach

Head of Pension Fund
Merseyside Pension Fund
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Luan Steinhilber
Director of SociakRarch
Miller/Howard Investments
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Michael Kramer, AlIF ®

Managing Partner & Director of Social Research
Natural Investments, LLC

o Y fu

Peter Damgaard Jensen
Chief Executive Officer
Pensionskassernes Administration (PKA) A/S
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Stephen Abrecht

Executive Director

SEIU Employees and Affiliates
Pension Plans

o

Hans Aasnaes
Chief Executive Officer
Storebrand Investments
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Amy Domini

Private Trustee

The Sustainability Group at
Loring, Wolcott, & Coolidge
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Shelley Alpern
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Alan MacDougall

dtAng Director
Pension Investmentedesh Consultants Ltd.
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Richard W. Torgerson
President & DirectorRésearch
PragvesAsset Management
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Peter Chapman
Executive Director

Shareholder Asatioh for Research and Education

lan Jones
Head of Responsibledstyment
The Co-operative Assetdgement

Vice President
Trillium Asset Maeatent Corporation



Appendix A: Global Majority Sign-up Provisions

The following countries allow workers to join un®through either an automatic sign-up process girou
centralized bargaining, or a majority sign-up pesceery similar to the one highlighted in the EFCA
legislation:

Argentina, Austria, Bahamas, Belgium, Brazil, Cam§arovinces of Manitoba, New
Brunswick, Prince Edward Island, Quebec, and fdgerzdiction), Denmark,
Dominican Republic, Ecuador, El Salvador, Fiji,l&imd, France, Germany, Hungary,
Indonesia, Ireland, Israel, Italy, Japan, Luxemigpiongolia, Netherlands, Norway,
Portugal, Slovenia, South Africa, Spain, Sri LarReveden, Switzerland, Trinidad
and Tobago, Turkey, the United Kingdom, and Uruguay

Additionally, we believe the majority sign-up prasehighlighted in the current EFCA legislation i&a&
and reasonable one, since many other nations rzeognions through a card check sign-up proceds wit
one-third of employees or less indicating theirgarpto form a union. They include:

Bahrain (no majority support needed), Costa RiG&(B Dominica (20%), East Timor (10
workers), Guatemala (25%), India (10-15%, dependimgtate), Morocco (35%), New Zealand
(15 workers), Panama (40 workers), Peru (20 woykarsl Thailand (20%).

Japanese employers must bargain with all uniores) éxthey represent a single employee.

And in the U.K., as a result of the 1999 Employmiealations Act, its Central Arbitration
Committee can certify unions solely on the basia ofajority sign-up process without an election.



Notes

Argentina: Union representation automatically granted witrghowing of majority support through centralized
bargaining (automatic representation). Source:dye®'Connell, “Collective Bargaining Systems in &ih
American Countries: Degrees of Autonomy and Deediition,” Inter-American Development Bank, May
1999.

Austria: Automatic representation. Source: Jelle Vissklore Holes in the Bucket: Twenty Years of European
Integration and Organized Labor,” 26 Comp. Lab&LPolicy J. 477, 2005.

Bahamas: Employers are required to recognize a union where than half of the employees sign recognition
cards (majority sign-up). Source: Statutes of thbd@nas, Chapter 321 Industrial Relations, PaRékognition
of Trade Unions, 1 March 1971.

Bahrain: No demonstration of majority support needed taldsh a union and demand recognition. Source:
Ministry of Labour of the Kingdom of Bahrain, Tratlmions Law, enacted in 2002; Heba F. El-Shazliidit
East and North Africa Regional Program Directothef American Center for International Labor Soliar
(Solidarity Center), interview by American Rightsvslork, 30 July 2008.

Belgium: Automatic representation. Source: Franz TraXiargaining (De)Centralization, Macroeconomic
Performance, and Control Over the Employment Retatiip,”British Journal of Industrial Relationgl1:1,
March 2003.

Brazil: Automatic representation. Source: O’Connell 1999.

Canada: Majority sign-up is the recognition procedurdiire jurisdictions: federal jurisdiction, ManitobBlew
Brunswick, Prince Edward Island, and Quebec. Soualen Logan, London School of Economics,
“International Comparison of Union Recognition é@argaining Rights,” Aug. 2008, unpublished brieft@nd.
Chile: The law requires a majority vote by secret balith at least 10% of the company’s workers votfimg
companies of 50 or more). In practice, workers dbface fierce resistance to organizing by empley8purce:
U.S. Department of Labor, “Labor Rights Report: [E€fiiBureau of International Labor Affairs, July @8,

Email from Teresa Casertano, Americas Regionalfarodirector of the Solidarity Center, to Ameridaights
at Work, 7 Aug. 2008.

Costa Rica: Employers must recognize and bargain with themmihen it demonstrates that at least one-third of
the workplace is members. Source: Solidarity Ceritémion Recognition and Bargaining Rights: Amesca
Region,” unpublished brief on hand, 2008.

Denmark: Union representation automatically granted wittghowing of majority support through centralized
bargaining commonly practiced, though not codifigd law (Automatic representation—common practice)
Source: Traxler 2003.

Dominica: A union is formed when 20% of the workforce watt®rganize, and unions represent nearly one-
third of the workforce. Source: International Tradigion Confederation, “Internationally Recogniseat€
Labour Standards in the Organisation of Easteribfean States (OECS),” Report for the WTO General
Council review of the trade policies of the OEC®yN2007; The Trade Unions Act of 1956, summary by
Invest Dominica Authority of the Commonwealth of Dimica.

Dominican Republic: Majority sign-up. Source: Solidarity Center, 2008

East Timor (Timor-Leste): 10 workers are required to registemion, and employers must bargain with
registered unions. Source: Labour Code, UNTAET/RIBB2/5, Oct. 2005; ITUC 2007; U.S. Department of
State, “Country Reports on Human Rights Practic2807.

Ecuador: Majority sign-up. Source: Solidarity Center, 2008

El Salvador: Majority sign-up. Source: Solidarity Center, 2008

Fiji: Majority sign-up. Source: U.S. Dept. of StateQ20International Trade Union Confederation (ITUC),
“Annual Survey of violations of trade union righit2007.

Finland: Automatic representation. Source: Visser 2005.

France: Employers are obligated to bargain with a unigtheut a demonstration of membership. Source:
Logan 2008.

Germany: Automatic representation—common practice. Soweisser 2005.

Guatemala: Employers must recognize and bargain with themmihen it demonstrates that at least 25% of the
workplace are members. Source: Solidarity Cen@982

Hungary: Automatic representation. Source: Silvana Scjdiirhe Evolution of Collective Bargaining:
Observations on a Comparison of the CountrieserBiropean Union,” 28omp. Lab. L. & Policy §2007).



India: A 1956 national convention mandates that an eygploust bargain with any union that can demorestrat
the support of at least 10% of the workforce (1B9dme states), which the employer verifies throdigs
check-off. Source: Logan 2008.

Indonesia: Majority sign-up. Source: Email from Jamie Davigjonesia Program Director of the Solidarity
Center, 21 July 2008.

Ireland: Automatic representation. Source: Sciarra 2007.

Israel: Automatic representation. Source: Collective Agnents Law, 5717-1957, 1 March 1957.

Italy: Automatic representation. Source: Visser 2005.

Japan: Employers must recognize and bargain with albosipresent in the workplace, even if they only
represent one employee. Source: Sumi Shin, “Glbtigiation: The Impact of ‘Newcomers’ on Japanese
Immigration and Labor Systems,” 19 Berkeley J.imétional L. 265 (2001).

L uxembourg: Automatic representation. Source: European Tkaden Institute’s “Worker Participation”
website.

Mongolia: Automatic recognition. Source: U.S. Dept. of 8{&007; Foreign Investment and Foreign Trade
Agency of the Government of Mongolia, “Law on LalméiMongolia,” May 1999.

M orocco: Employers must bargain with a union that demenssrit has the support of at least 35% of the
workplace. Source: The Labor Code of Morocco, Ae8c396-473; El-Shazli 2008.

Netherlands: Automatic representation. Source: Visser 2005.

New Zealand: Employers are obligated to bargain with unionseotihey register with at least 15 members.
Source: Richard A. Epstein, “Employment and LabawlReform in New Zealand,” 33 Case W. Res. J.
International L361 (Summer 2001).

Norway: Automatic representation—common practice. Soufrcaxler 2003.

Panama: 40 workers are required to register a union,@mgloyers must bargain with registered unions.
Source: Solidarity Center, 2008.

Peru: Requires a union to represent at least 20 emptoyebecome the collective bargaining agent at tha
workforce. Source: U.S. Dept. of State 2007; Casex2008.

Portugal: Automatic representation. Source: Traxler 2003.

Slovenia: Automatic representation. Source: Logan 2008.

South Africa: The law does not specify the minimum percentdgaambership required for an employer to
recognize and bargain with a union. Through compractice, many employers and unions agree to retogn
upon a demonstration of majority support, whilesstbmployers agree to recognize multiple uniors in
workplace. Source: Logan 2008.

Spain: Automatic representation. Source: Traxler 2003.

Sri Lanka: Employers are required to bargain with a uniaat tlemonstrates it has the support of 40% of the
workplace. Source: Dept. of State 2007; Email flfimothy Ryan, Asia/Europe Regional Program Directior
the Solidarity Center, 16 July 2008.

Sweden: Automatic representation—common practice. Soufcaxler 2003.

Switzerland: Automatic representation. Source: Traxler 2003.

Thailand: Employers are required to bargain with a uniat tlemonstrates it has the support of 20% of the
workplace. Source: Email from Rudy Porter, Thail&@rdgram Director of the Solidarity Center, 18 J2008.
Timor-Leste (East Timor): 10 workers are required to register a union, angdleyers must bargain with
registered unions. Source: Labour Code, UNTAET/RIBB2/5, October 2005. ; Dept. of State 2007.
Trinidad and Tobago: Majority sign-up. Source: ITUC, 2007.

Turkey: Automatic representation. Sural, Nurhan. “Turk€gptive Audience Speeches in the Labor-
Management Setting in Turkey,” 29 Comp. Lab. L. &li€y J. 191 (Winter 2008).

United Kingdom: As a result of the 1999 Employment Relations Ao, Central Arbitration Committee may
certify a union on the basis of majority supportheiut an election. Source: Jared Gross, “Recognifd.-abor
Unions in a Comparative Context: Has the Unitedgdiom Entered a New Era?” Thi.-Kent. L. Rev357,
2003.

Uruguay: Automatic representation. Source: Solidarity @en2008.



