
 

 

 

 

 

 

 
 

 
July 13, 2006 

 
Lester A. Heltzer 
Executive Secretary 
National Labor Relations Board 
1099 14 th St., N.W., Room 11600 
Washington, D.C. 20570  
 
 
  Re:  Oakwood Healthcare, Inc., Case 7-RCC22141; Golden Crest Healthcare  
  Center, Cases 18-RC-16415, 18-RC-16416; and Croft Metals, Inc., Case 15-RC- 
  8393 
 
 
Dear Executive Secretary Heltzer: 
 
 Please consider this letter both a motion for leave to file and a memorandum in support of 
the Petitioner Unions= motion for reconsideration of the denial of their motion to hold oral 
argument.  The undersigned, professors of labor law from law schools across the country, believe 
the Board=s decisions in these three supervisor cases will be among the most important in the 71 
years of Board jurisprudence.  The determination of employee status is critical to all rights under 
the NLRA.  These cases may radically shift the line between labor and management, not only in 
the healthcare industry, but in virtually every industry and occupation.  They could redefine both 
the category of employees protected by the Act and the category of workers who can be required 
to act as agents of employers in respect to labor relations.  The impact of these decisions is of 
grave concern in all industries, but particularly in the healthcare industry where employment is 
expanding; workers, ranging from orderlies to doctors, have shown an increasing interest in 
organizing; and Congress, in the Healthcare Amendments, expressed entirely appropriate 
concern about channeling labor disputes into the peaceful procedures created by the Act. 
 These cases deserve oral argument.  Written briefs are no substitute for the searching, 
interactive exchange possible in oral argument.  The Board has historically held oral argument in 
cases of this degree of importance, including in the two nurse supervisor cases it designated as 
lead cases after the Supreme Court=s decision in Health Care & Retirement Corp. of America v. 
NLRB, 511 U.S. 571 (1994) B Providence Hospital, 320 NLRB 717 (1996), and Nymed, Inc. 320 
NLRB 806 (1996).  All prior Boards in the last 25 years have granted oral argument in 
significant cases.  This Board has chosen not to utilize this valuable tool in any case in the past 
five and one-half years.  These cases have already been pending 34 months since the completion 
of briefing on October 3, 2003.  The short additional delay needed to hold oral argument will be 
fully justified by making sure that the Board is in a position to consider all the ramifications of 
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its decisions.  We believe that the Board, the labor-relations community, and the general public 
would all benefit from oral argument in these three cases. 
 Thank you for your consideration. 
 
        Sincerely,         

        

  Catherine L. Fisk 
  Professor of Law 

 
Matthew T. Bodie 
Associate Professor of Law 
Hofstra University School of Law 
 
James J. Brudney 
Newton D. Baker-Baker & Hostetler Chair in Law 
The Ohio State University  
Moritz College of Law 
 
Laura J. Cooper 
J. Stewart & Mario Thomas McClendon Professor in Law and Alternative Dispute Resolution 
University of Minnesota Law School 
 
Roberto L. Corrada 
Professor of Law 
University of Denver 
Sturm College of Law 
 
Marion Crain 
Deputy Director of the Center on Poverty, Work and Opportunity 
Paul Eaton Professor of Law 
University of North Carolina at Chapel Hill 
 
Ellen J. Dannin 
Professor of Law 
Wayne State University Law School 
 
Cynthia L. Estlund 
Professor of Law 
New York University Law School 
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Matthew W. Finkin 
Albert J. Harno and Edward W. Cleary Chair 
University of Illinois College of Law 
 
R. Michael Fischl 
Professor of Law 
University of Miami School of Law 
 
William E. Forbath 
Lloyd M. Bentsen Jr. Chair 
University of Texas School of Law 
 
Ruben Garcia 
Associate Professor 
California Western School of Law 
 
Rafael Gely 
Professor of Law 
University of Cincinnati College of Law 
 
Julius G. Getman 
Earl E. Sheffield Regents Chair 
University of Texas School of Law 
 
Robert A. Gorman 
Kenneth W. Gemmill Professor, Emeritus 
University of Pennsylvania Law School 
 
Michael H. Gottesman 
Professor of Law 
Georgetown University Law Center 
 
Joseph R. Grodin 
John F. Digardi Distinguished Professor of Law 
University of California - Hastings College of Law 
 
Seth Harris 
Professor of Law 
Director of Labor & Employment Law Program 
New York Law School 
 
Karl E. Klare 
George J. and Kathleen Waters Matthews Distinguished University Professor 
Northeastern University School of Law 
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Thomas C. Kohler 
Professor of Law 
Boston College Law School 
 
Deborah C. Malamud 
An-Bryce Professor of Law 
New York University School of Law 
 
Maria L. Ontiveros 
Professor of Law 
University of San Francisco School of Law 
 
James G. Pope 
Professor of Law and Sidney Reitman Scholar 
Rutgers University School of Law, Newark 
 
David M. Rabban 
Dahr Jamail, Randall Hage Jamail & Randall Lee Jamail Regents Chair 
University of Texas School of Law 
 
Paul M. Secunda 
Assistant Professor of Law 
University of Mississippi School of Law 
 
Calvin William Sharpe 
John Deaver Drinko - Baker & Hostetler Professor of Law and 
Director of the Center for the Interdisciplinary Study of Conflict and Dispute Resolution 
Case Western Reserve University School of Law 
 
Peggie R. Smith 
Professor of Law 
University of Iowa College of Law 
 
Theodore J. St. Antoine 
James E. and Sarah A. Degan Professor of Law Emeritus 
University of Michigan Law School 
 
Lea VanderVelde 
Josephine R. Witte Professor of Law 
University of Iowa College of Law 
 
Martha West 
Professor of Law 
University of California at Davis School of Law  


