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Dear Representative:

The AFL-CIO urges you to support and co-sponsor the Re-Empowerment of
Skilled and Professional Employees and Construction Tradesworkers (RESPECT) Act
(H.R. 1644), which is urgently needed to protect the collective bargaining rights of
workers in a wide range of occupations—from nursing to the building trades to
manufacturing.

The RESPECT Act would restore the original intent of Congress that employees
with only minor supervisory duties should not be considered “supervisors” under the
National Labor Relations Act (NLRA). “Supervisors™ do not have protection under the
NLRA to form and join unions, and can be legally fired for union activity.

In Oakwood Healthcare, Inc. (September 2006) and two other cases — the
National Labor Relations Board (NLRB) radically broadened its interpretation of the term
“supervisor” to include employees with only minor supervisory duties.

Specifically, the NLRB broadened its interpretation of two terms found in the
NLRA definition of “supervisor”: authority to “assign” other employees and authority
“responsibly to direct” other employees. The NLRB interpreted “assign” to include
assigning a patient to a nurse for a single shift, or assigning another employee the task of
restocking shelves. It interpreted “responsible direction” to include “ad hoc instructions
to perform discrete tasks,” such as changing a catheter. The NLRB also ruled that
employees can be considered supervisors if they have supervisory authority for as little as
10-15 percent of their time on a regular basis.

The dissent in Oakwood concludes that the majority opinion “threatens to exclude
almost all hospital nurses—as well as countless professionals and others who oversee
less-skilled co-workers—from the protection of the Act...Indeed, it is difficult to see who
would be left in the category of minor supervisory employees that Congress clearly
intended to protect.”

The Oakwood decisions would have an especially far-reaching impact in health
care and other occupations where professionals routinely assign tasks and provide
direction to other employees; in the building and construction trades, where working






